SPEECH 


OF 

HON.  W.  S.  FEATHERS™,  OF  MISS., 

ON 

THE  TERRITORIES; 

of  Representatives ,  June  26,  1848. 

The  House  being  in  Committee  of  the  Whole  on  the  state  of  the  Union,  and  having  under  conside¬ 
ration  the  Civil  and  Diplomatic  Appropriation  bill — Mr.  FEATHER.STON  said — 

Mr.  Chairman  : 

It  is  my  purpose  on  this  occasion  to  discuss  the  subject  of  slavery  in  the  territories, 
or  as  it  is  now  called  by  a  strong  party  in  the  North  the  subject  of  free  territory. 
This  question,  sir,  is  about  to  assume  a  practical  character.  A  bill  has  already  been 
reported  for  the  establishment  of  a  territorial  government  in  Oregon.  But  a  few 
days  will  elapse  before  one  will  be  introduced  for  a  similar  purpose  in  New  Mexico. 
In  passing  these  territorial  bills  this  question  must  be  met  and  decided.  The  time  is 
close  at  hand  when  we  must  vote  as  well  as  speak  on  it.  I  hope,  sir,  this  may  be  the 
case  before  the  close  of  the  present  session  of  Congress.  The  South  can  gain  nothing 
by  the  postponement,  the  North  will  lose  nothing  by  its  immediate  settlement. 
On  the  contrary  our  National  Legislature,  now  greatly  embarrassed  by  this  question, 
one  so  well  calculated  to  excite  local  prejudices,  to  draw  sectional  lines,  and  thus  to 
weaken  the  bonds  of  union  between  the  States,  will  be  left  free  to  legislate  for  the  ad¬ 
vancement  of  our  national  interests.  I  regard  it  a  question  by  no  means  free  from 
difficulty,  and  one  pregnant  with  consequences  vital  to  the  safety  and  perpetuity  of 
the  Union.  Entering  this  Hall  at  different  periods  since  we  have  had  a  national  ex¬ 
istence,  its  past  history  is  not  at  all  conducive  to  its  present  adjustment  on  a  basis 
satisfactory  to  the  whole  confederacy.  It  should  therefore  be  approached  with  that 
caution,  moderation,  and  wisdom  which  its  importance  demands.  Sir,  our  theory 
and  form  of  government  have  been  misunderstood,  if  Congress  can  exclude  slavery 
from  the  territories  by  the  adoption  of  that  measure  now  well  known  as  “  the  Wit- 
mot  Proviso.”  Settle  this  principle,  and  instead  ot  an  union  of  co-equal,  co-ordi-. 
nate,  sovereign  States,  we  have  a  despotism  in  the  North  and  a  mere  colonial  de¬ 
pendency  in  the  South.  This  measure  and  the  doctrine  of  State  sovereignty,  of 
State  rights,  are  antagonistical,  and  as  you  establish  the  one  you  prostrate  the  other. 
Fully  convinced  of  the  truth  of  this  proposition,  I  shall  notice  first,  the  powers  of 
Congress  over  this  subject;  secondly,  the  powers  of  the  people  of  the  territory;  and, 
in  conclusion,  the  position  assumed  in  argument  by  several  gentlemen,  that  slavery 
cannot  be  carried  to  the  territory  that  we  have  just  acquired  from  Mexico  without 
Congressional  legislation.  Ours,  Mr.  Chairman,  is  a  government  of  limited  powers, 
and  those  powers  are  clearly  defined  and  enumerated  in  the  Constitution,  and  the 
surest  guaranty  against  all  violation  of  that  sacred  instrument  is  a  strict  construction 
of  its  provisions.  We  should  carefully  abstain  from  the  exercise  of  all  doubtful 
powers.  By  the  observance  of  this  rule,  we  preserve  it  in  its  purity  and  vigor;  by 
departing  from  it  we  enter  an  illimitable  field  within  which  constitutional  authority 
may  be  found  for  any  measure  however  chimerical.  In  discussing  this  proviso,  I 
shall  adopt  the  rule  of  a  strict  construction,  one  that  I  have  always  considered  a  rule 
of  safety  and  of  reason.  The  powers  delegated  to  Congress  are  as  clearly  defined  as 
the  powers  of  any  other  department  of  the  Government,  and  neither  can  exercise  a 
power  which  is  not  expressly  conferred  or  necessarily  incident  to  some  one  of  the 
express  grants.  The  relation,  then,  which  exists  between  the  territories  and  the 
General  Government,  is  defined  by  a  single  clause  of  the  Constitution.  The  only 
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grant  of  power  to  Congress  to  legislate  for  them  is  to  be  found  in  the  following  words r 
“  The  Congress  shall  have  power  to  dispose  of,  and  make  all  needful  rules  and  regu." 
lations  respecting,  the  territory  and  other  property  belonging  to  the  United  States.’’ 
In  this  clause  the  territory  is  classed  with  the  property  of  the  United  States,  and 
spokengfd  as  such.  The  primary  object  of  this  grant  vps  doubtless  to  enable  Con¬ 
gress  to  dispose  of  the  public  land  by  sale,  that  new  States  might  be  formed  and 
admitted  into  the  Union;  and  that  this  object  may  be  attained  they  are  authorized 
to  make  all  needful  rules  and  regulations  for  its  protection  and  sale.  Under  this 
clause  they  may  establish  a  territorial  government' properly  limited  and  restricted. 
Without  this  the  territory,  in  the  language  of  the  Constitution,  cannot  be  disposed  of. 
The  land  must  be  brought  into  market,  land  offices  must  be  established,  and  the 
citizen  who  buys  and  settles  there  must  have  some  protection  for  his  person  and  pro¬ 
perty,  otherwise  he  will  not  become  a  purchaser  from  the  Government.  I  am  fully 
persuaded,  then,  that  under  this  clause  Congress  may  establish  a  territorial  govern¬ 
ment,  keeping  steadily  in  view  the  object  of  the  grant,  and  imposing  limits  and  re¬ 
strictions  accordingly.  But  can  it  be  contended  by  any  fair  rule  of  construction, 
that  this  grant  conters  on  Congress  unlimited  powers  of  legislation  over  both  the  per¬ 
sons  and  property  of  the  inhabitants?  If  such  was  the  intention  ot  the  illustrious 
framers  of  that  monument  of  their  v'isdom,  the  language  they  have  employed  falls 
far  short  of  the  object  they  had  in  view.  The  advocates  of  this  measure  must  seek 
shelter  under  some  other  clause  of  the  Constitution  ;  under  this  they  cannot  find  it. 
Surely  it  will  not  be  contended  that  the  establishment  of  a  territorial  government 
necessarily  implies  unlimited  power  in  Congress.  Congress  can  certainly  do  what 
is  expressly  authorized  by  the  Constitution,  and  when  its  legislation  is  clearly 
limited  by  the  same  instrument,  within  those  limits  it  should  be  confined.  The 
power  to  establish  the  territorial  government  may,  I  think,  be  fairly  claimed  under 
this  express  grant  “  to  dispose  of  and  make  all  needful  rules  and  regulations,  &c.” 
To  dispose  of  the  public  land  it  is  necessary  that  surveyors  general  should  be  ap¬ 
pointed,  that  land  offices  should  be  established,  governors  and  judges  appointed — all 
important  links  in  the  territorial  government.  Beyond  this,  the  express  grants  do 
not  authorize  it  to  go. 

Nor  can  this  power  be  claimed  as  an  incident  to  any  other  express  granfr'-'i^  the 
Constitution.  The  power  to  acquire  territory  is  but  an  incidental  or  implied  one. 
In  deriving  it  as  an  incidental  power  there  seems  to  be  a  diversity  of  opinion  among 
the  friends  of  this  Proviso — some  claim  it  as  an  incident  of  one  grant,  while  others 
resort  to  a  different  clause  of  the  Constitution.  Here  the  question  may  properly 
arise,  whether  this  power  can  be  claimed  by  implication.  Where  a  power  is  clearly 
defined,  limited,  and  restricted  by  an  express  grant  of  the  Constitution,  we  cannot 
resort  to  implication.  The  maxim  of  law,  expressio  unius  est  exclusio  alterius,  here 
applies  with  great  force.  The  advocates  of  implication  are  therefore  estopped  by 
the  express  grant  limiting  the  legislation  of  Congress  for  the  territories.  To  adopt 
any  other  rule  would  be  to  supersede  the  express  provisions  of  the  Constitution  by 
incidental  and  implied  powers.  You  cannot  extend  the  powers  of  Congress  beyond 
the  express  grant,  and  this  I  consider  a  sufficient  answer  to  this  branch  of  the  argu¬ 
ment.  But,  sir,  the  Constitution  is  not  more  remarkable  for  the  w'isdom  of  its  pro¬ 
visions,  than  for  its  literary  skill  and  execution — its  language  is  clear,  expressive, 
and  unequivocal.  The  force  of  every  ■word  seems  to  have  been  carefully  studied 
before  it  was  adopted.  Hence  wre  find  that  when  its  authors  intended  to  confer 
exclusive  powers  of  legislation  on  Congress  they  used  the  appropriate  term  for  such 
purpose,  as  in  the  following  instance,  in  the  general  enumeration  of  powers:  The 
Congress  shall  have  power  “to  exercise  exclusive  legislation,  in  all  cases  whatso¬ 
ever,  over  such  district  (not  exceeding  ten  miles  square)  as  may,  by  cession  of  par¬ 
ticular  States,  and  the  acceptance  of  Congress,  become  the  seat  of  the  Government  of 
the  Unit^l  States.”  By  this  clause  the  exclusive  power  of  legislation  is  given  to 
Congress,  over  the  District  of  Columbia,  in  language  that  cannot  be  misunderstood/ 
Over  this  district  its  powers  of  legislation  are  as  ample  as  those  of  any  one  of  the 
State  legislatures  within  the  limits  of  the  State.  I  do  not  concede,  however,  that 
Congress  can  abolish  slavery  in  this  district.  The  slaves  of  the  citizens  of  this  dis- 


trict  are  their  private  property,  recognised  and  protected  by  the  Constitution.  Con¬ 
gress  cannot,  therefore,,  take  it  from  them.  It  is  then  clear  to  my  mind,  that,  if  the 
framers  of  the  Constitution  had  designed  to  confer  on  Congress  unlimited  powers  of 
legislation  over  the  territories,  they  would,  as  in  the  case  of  the  District  of  Colum¬ 
bia,  have  used  the  same  or  similar  terms.  But  the  powers  delegated  to  Congress  under 
the  Constitution  are  given  for  the  protection  of  the  citizen  in  his  rights  of  private 
property,  and  not  to  destroy  or  impair  them.  Such  are  the  obligations  imposed 
on  Congress.  What  then  would  be  the  practical  effect  of  excluding  slavery  from 
New  Mexico  by  the  exercise  of  this  power  ?  By  circumscribing  the  limits,  within 
which  slavery  is  to  exist,  you  diminish  the  comforts  and  happiness  of  the  slave,  and 
impair  the  right  of  private  property  in  the  master.  Suppose,  sir,  that  slave  labor 
should  become  unprofitable  in  the  State  of  Mississippi  in  the  course  of  time,  and  that 
it  should  be  profitable  in  New  Mexico.  By  the  adoption  of  this  measure,  known  as 
the  Wilmot  proviso,  the  Mississippian  is  excluded  with  his  slaves  from  this  territory, 
and  virtually  deprived  of  this  species  of  his  property.  Such  would  be  the  jiractical 
effect  of  this  measure  to  impair  the  rights  of  private  property  and  to  diminish  the 
comforts  and  happiness  of  the  slave.  It  will  not  be  denied  but  that  the  diffusion  of 
slavery  over  a  larger  area  of  country  increases  the  comforts  and  advances  the  happi¬ 
ness  of  the  slave.  Again,  sir,  Congress  is  not  omnipotent  over  the  territories. 
The  sovereignty  over  them  is  not  vested  in  Congress,  nor  in  the  people  of  the  terri¬ 
tory,  but  in  the  States,  or  people  of  the  States.  Congress  is  but  the  trustee  of  the 
people  of  the  States,  to  dispose  of  the  public  domain  for  their  benefit,  “the  cestui 
que  trust ,”  the  people  of  the  States.  It  then  becomes  the  duty  of  Congress  to  ex¬ 
ecute  this  solemn  trust  in  good  faith.  The  territories  are  the  common  property  of 
the  people  of  all  the  States,  and  in  carrying  out  this  trust  Congress  cannot  exclude 
the  people  of  the  slave  holding  States  from  the  enjoyment  of  this  their  common  pro¬ 
perty.  To  do  this  would  be  a  violation  of  their  solemn  obligations.  as  trustee.  On 
the  contrary  they  must,  in  the  true  spirit  and  meaning  of  this  trust,  open  the  door 
to  the  people  of  all  the  States.  With  this  view  of  the  subject,  I  cannot  see,  sir, 
on  what  principle  of  the  Constitution,  of  justice,  or  of  equity,  the  South  can  be  de¬ 
barred  from  this  territory. 

But,  to  sustain  this  power,  the  past  action  of  the  Government  has  been  invoked. 
We  are  told  that  this  power  has  been  exercised  by  Congress.  So  has  Congress  in 
times  past,  chartered  a  national  bank,  passed  a  protective  tariff,  a  bankrupt  law,  a 
law  for  the  distribution  of  the  proceeds  of  the  public  lands,  “ et  id  omne  genus ”  of 
Whig  measures.  This,  however,  I  do  not  regard  as  proof  conclusive  that  these 
measures  are  Constitutional.  No  strict  constructionist  of  the  Constitution,  no  Jeffer¬ 
sonian  Democrat,  will  admit  that  all  the  past  legislation  of  Congress  is  constitutional. 
If  so,  then  the  alien  and  sedition  laws  were  constitutional.  This  Congress  possess¬ 
es  as  much  power  as  any  one  that  has  preceded  it  since  the  adoption  of  the  Consti¬ 
tution.  It  certainly  has,  too,  the  same  right  to  determine  questions  for  itself,  look¬ 
ing  to  the  Constitution  as  its  polar  star,  and  not  to  precedent.  Precedent  has  not 
the  same  force  here  that  it  has  in  the  British  Parliament.  There  it  assumes  the 
character  of  positive  law;  here  it  has  no  force  when  unsustained  by  reason,  and 
when  it  is  repugnant  to  the  Constitution,  as  I  conceive  it  to  be  in  this  case.  This 
question,  on  former  occasions,  seems  not  to  have  undergone  a  full  investigation* 
the  public  mind  seems  not  to  have  been  alive  to  its  importance.  We  must,  there¬ 
fore,  regard  it  as  a  new  question,  so  far  as  precedent  is  concerned,  and  not  as  res 
adjudicata,  or  a  settled  one. 

The  opinions  of  elementary  writers,  and  the  decisions  of  judicial  tribunals  have 
also  been  introduced  in  this  discussion  to  sustain  the  ordinance  of  1787.  Time  will 
not  permit  me  to  notice  these  authorities  in  detail,  nor  do  I  deem  it  necessary  to  do 
so.  The  ordinance  of  1787,  applicable  to  our  Northwestern  territory,  was  passed 
before  the  adoption  of  the  Constitution,  and  the  authorities  sustaining  that  ordinance 
are  not  applicable  to  this  question  arising  under  the  Constitution. 

Having  thus  noticed  very  briefly  the  power  of  Congress  to  exclude  slavery  from 
the  territories,  I  shall  now  proceed  to  my  second  proposition:  Have  the  people  of 
the  territories  themselves  the  right  to  exclude  it  ?  To  this  question,  as  to  the  other, 
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I  give  a  negative  answer.  I  have  already  stated  that  the  sovereignty  is  not  in  the 
people  of  the  territories,  nor  in  Congress,  but  in  the  people  of  the  States.  Concede 
to  the  people  of  the  territories  the  power  to  exclude  slavery,  and  you  clothe  them 
with  the  attributes  of  sovereignty.  These  positions  are  incompatible  with  each  other. 
Grant  them  this  power  while  a  territory,  and  the  first  hundred  settlers  can  exercise 
it  as  well  as  the  first  two  thousand.  You  give  the  Mexican,  who  now  lives  on  it,  a 
voice  in  settling  the  question,  whether  the  American  soldier,  by  whose  prowess  and 
privation  this  territory  has  been  conquered  and  acquired,  shall  be  excluded.  You. 
place  the  conquered  above  the  conqueror,  and  grant  to  the  dastardly  Mexican  equal 
power  and  agency  with  the  American  settler  in  determining  whether  the  Southern 
soldier  shall  be  deprived  of  the  soil  baptized  with  his  blood  and  achieved  by  his  valor. 
To  this  proposition  the  South  cannot  assent.  Until  the  political  existence  of  the  peo¬ 
ple  of  the  territory  has  been  recognised  by  admission  into  the  Union  as  a  State,  they 
must  abstain  irom  the  exercise  of  this  power.  It  is  certainly  no  answer  to  this  argu¬ 
ment  for  the  North  to  say,  that  by  the  admission  of  slavery  into  the  territories,  the 
Northern  States  will  be  excluded  from  the  enjojunent  of  this  their  common  property. 
By  the  admission  of  slavery  the  North  is  deprived  of  none  of  her  legal  rights.  No 
attack  is  made  on  her  constitutional  rights,  or  her  rights  of  private  property.  Her  cit¬ 
izens  are  permitted  to  go  there  and  carry  their  property,  as  well  as  the  citizens  of  the 
South.  If  she  objects  to  living  there  because  slavery  exists  in  the  territory,  it  is  only 
a  matter  of  taste  with  her,  and  not  a  matter  of  right.  Surely,  however,  she  will  not 
raise  this  objection,  when  slaves  now  live  in  some  of  the  Northern  States,  theoreti¬ 
cally  if  not  practically,  on  terms  of  equality  with  the  white  man.  I  hold  it  to  be 
equally  clear,  that  slavery  cannot  be  excluded  from  the  territory,  either  by  the  ac¬ 
tion  of  Congress  or  by  the  people  of  the  territory,  until  they  are  clothed  with  the  at¬ 
tributes  of  sovereignty. 

I  will  now  notice  the  position  assumed  in  argument  by  the  gentleman  from  New 
York,  (Mr.  Murphy,)  and  others.  By  him  it  is  alleged  that  slavery  is  now  excluded 
from  the  territories  we  have  recently  acquired  from  Mexico  by  Mexican  laws,  which 
still  remain  in  force  until  repealed  by  an  act  of  our  Congress.  This  position  I  con¬ 
sider  wholly  untenable.  A  treaty  has  been  ratified  by  both  Governments,  by  the 
terms  of  which  the  territory  has  been  ceded  to  the  United  States.  The  relation 
which  existed  between  this  territory  and  the  Mexican  government  has  ceased  to  ex¬ 
ist.  The  title  of  the  Mexican  government  to  the  country  has  been  extinguished. 
Mexico  can  exercise  no  authority  over  it — her  power  has  been  entirely  withdrawn. 
Our  Constitution  and  the  authority  of  our  Government  are  now  extended  over  it. 
It  has  become  the  property  of  the  United  States,  and  necessarily  subject  to  their 
management  and  control.  The  ratification  of  this  treaty,  ipso  facto,  produced  an 
entire  change  of  government,  so  far  as  this  territory  is  concerned.  Can  it  be  true, 
then,  that  the  laws  of  Mexico,  repugnant  to  the  letter  and  spirit  of  our  Constitution, 
are  still  in  force  in  the  territory  after  this  change  has  taken  place  ?  If  so,  treaties 
have  ever  been  misunderstood  by  ours  as  well  as  all  other  governments.  Slavery 
is  recognised  by  the  Federal  Constitution.  By  it  the  rights  of  the  slaveholder  are 
guarantied  and  protected,  as  are  his  rights  in  any  other  kind  of  property.  As  our 
Constitution,  then,  has  been  extended  over  this  territory,  all  Mexican  laws  abolish¬ 
ing  or  excluding  slavery  must  fall  before  its  provisions.  The  two  are  repugnant,  and 
cannot  both  be  in  force  at  the  same  time  over  the  same  territory.  Will  it  be  con¬ 
tended,  then,  by  the  gentleman  that  our  Constitution  is  rendered  inoperative  by 
Mexican  laws?  This  position  must  lead  to  this  conclusion,  if  it  is  true,  as  I  have 
said,  that  the  rights  of  the  slaveholder  in  his  slave  property  are  recognised,  guaran¬ 
tied,  and  protected  by  the  Constitution,  and  that  the  Constitution  has  been  extended 
over  this  territory.  But,  Mr.  Chairman,  this  proposition  involves  another  absurdity 
equally  glaring,  if  my  positions  are  right.  He  says  that,  if  slavery  goes  there,  it 
must  be  carried  by  an  act  of  Congress;  in  other  words,  that  the  Mexican  laws,  by 
which  it  is  now  excluded,  must  be  repealed  by  an  act  of  our  Congress.  This  is  assum¬ 
ing  that  we  can  accomplish  by  an  act  of  Congress  what  cannot  be  done  by  the  pro¬ 
visions  of  the  Constitution — that  the  laws  of  Mexico  may  be  repealed  by  an  act  of 
Congress,  although  they  cannot  be  superseded  by  the  Constitution  when  repugnant 


to  its  plain  letter.  This  is  to  concede  to  the  legislation  of  Congress  a  dignity,  force, 
and  effect  not  possessed  by  the  Constitution.  It  is  placing  the  legislation  of  Congress 
above  and  beyond  the  provisions  of  the  Constitution.  This  unsettles  the  old  and 
well  established  doctrine,  that  the  Constitution  is  the  supreme  law  of  the  land,  and 
that  the  legislation  of  Congress  itself  must  conform  to  it.  To  deny  that  slaves  are 
property  under  the  Constitution  might  pqssibly  enable  the  gentleman  to  avoid  this 
conclusion;  this,  however,  I  consider  too  clear  a  point  for  rational  disputation.  I 
am  only  arguing  this  question  to  shew  that,  so  far  as  the  Mexican  laws  over  the  ter¬ 
ritory  are  repugnant  to  or  conflict  with  our  Constitution,  that  they  can  have  no  force 
or  effect;  and  I  do  not  now  discuss  the  question  whether  any  of  the  Mexican  laws 
will  remain  in  force  over  this  territory  since  its  acquisition  by  this  Government. 
This  discussion  is  not  necessary  to  my  present  purpose.  I  am  satisfied  if  I  have 
shewn  that  so  far  as  the  laws  of  this  territory  conflict  with  our  Constitution  the}'  can 
have  no  force  or  effect.  In  this  I  think  I  have  succeeded. 

The  opinion  of  Lord  Mansfield  in  the  case  of  Campbell  vs.  Hall,  1  Cowper,  208, 
relied  on  by  Mr.  Murphy,  was  not  given  on  a  question  surrounded  by  circumstan¬ 
ces  analogous  to  those  now  under  consideration.  That  case  was  decided  on  the  gen¬ 
eral  principles  of  national  law,  and,  therefore,  not  analogous  to  this  arising  under 
our  Constitution.  In  this  case  we  have  a  standing  law — the  supreme  law  of 
the  land — the  Constitution,  which  became  operative  over  this  territory  “per  se,” 
the  moment  it  was  acquired.  This  law,  not  only  supersedes  all  conflicting  codes, 
but  dispenses  with  any  legislation  on  the  part  of  Congress  to  carry  slavery  to  the 
territory.  I  do  not  regard  the  opinion  of  Lord  Mansfield  in  the  case  above  cited  as 
furnishing  a  precedent  for  settling  this  question.  On  the  contrary,  I  regard  that 
opinion  as  sustaining  me  in  the  view  I  have  taken  of  this  question. 

I  have  now  discussed,  Mr.  Chairman,  briefly,  I  admit,  as  my  time  was  limited, 
the  three  propositions  which  I  designed  to  notice.  If  my  position  can  be  sustained, 
and  of  this  I  am  fully  persuaded,  slavery  cannot  be  excluded  from  the  territories 
belonging  to  the  United  States,  either  by  the  action  of  Congress,  or  by  the  people 
of  the  territories,  and  that  it  is  not  excluded  from  the  territory  recently  acquired 
from  Mexico  by  any  law  now  in  existence.  I  have  discussed  it  as  a  question  of 
power  only.  I  should  be  equally  willing  to  discuss  the  subject  of  slavery  in  all  its 
bearings,  morally,  socially,  and  politically,  had  I  time  to  do  so,  for  I  do  not  regard 
it  as  it  exists  in  the  Southern  States,  as  an  evil,  or  a  foul  blot  on  our  national  es¬ 
cutcheon,  (as  repeatedly  declared  to  be  on  this  floor.)  On  the  contrary,  it  is  a 
blessing  to  the  slave,  and  an  advantage  to  the  master.  Entertaining  these  views,  I 
have  listened  to  the  lectures,  harangues,  and  denunciations  of  Abolitionists  on  this 
floor  until  my  patience  has  been  exhausted,  and  silence  has  almost  become  intolera¬ 
ble.  From  the  North,  that  region  of  country  in  which  Mormonism,  Millerism,  and 
most  other  heresies,  both  in  religion  and  morals  (in  this  Government)  have  their 
origin,  men  come  to  this  Hall  to  lecture  the  orthodox  South  on  the  subject  of  morals 
and  religion,  and  to  denounce  her  institutions  as  irreligious  and  immoral.  What 
arrogance;  what  infatuation!  These  men  ought  to  look  to  their  own  section  of  coun¬ 
try.  There  they  will  find  objects  that  have  stronger  claims  on  their  pretended  phi¬ 
lanthropy;  there  their  efforts  may  be  better  expended.  The  South  has  ever  been 
found  fully  competent  to  attend  to  her  own  affairs.  She  knows  her  constitutional 
rights,  and  is  fully  sensible  of  her  constitutional  obligations.  She  asks  no  counsel 
from  the  North  on  these  questions,  nor  does  she  need  the  moral  or  religious  instruc¬ 
tion  of  the  North,  (thus  gratuitously  tendered  her.)  Let  us,  then,  look  well  to  the 
coming  crisis,  and  be  prepared  to  meet  it.  The  South  asks  nothing  but  even-handed 
justice  in  the  name  of  the  Constitution.  This  she  has  ever  conceded  the  North. 

I  propose  now,  Mr.  Chairman,  to  notice  the  relation  which  the  candidates  for  the 
Presidency  bear  to  this  important  question.  This  is  no  time  for  the  concealment  of 
opinions — the  people  should  know  what  are  the  opinions  of  those  who  aspire  to  the 
highest  office  in  their  gift.  The  opinions  of  our  Presidential  candidates  have  been 
made  the  subject  of  comment  by  other  gentlemen  in  this  discussion,  and  I  shall  be 
but  following  their  example.  As  to  the  opinions  of  the  nominee  of  the  Baltimore 
Convention,  Gen.  Cass,  on  the  subject  of  the  Wilmot  Proviso,  or  the  power  of 
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Congress  to  exclude  slavery  from  our  territories,  I  think  there  can  be  no  doubt. 
In  his  letter  to  Mr.  Nicholson,  -written  in  December  last,  he  uses  the  following 
language  in  reference  to  this  subject  : 

“Briefly,  then,  I  am  opposed  to  the  exercise  of  any  jurisdiction  by  Congress  over  this  matter;  and 
1  am  in  favor  of  leaving  to  the  people  of  any  territory,  which  may  be  hereafter  acquired,  the  right  to 
regulate  it  for  themselves,  under  the  general  principles  of  the  Constitution.  Because — 

1.  I  do  not  see  in  the  Constitution  any  grant  of  the  requisite  power  to  Congress ;  and  I  am  not  dis¬ 
posed  to  extend  a  doubtful  precedent  beyond  its  necessity — the  establishment  of  Territorial  Govern¬ 
ments  when  needed — -leaving  to  the  inhabitants  all  the  rights  compatible  with  the  relations  they  bear 
to  the  Confederation. 

2.  Because  I  believe  this  measure,  if  adopted,  would  weaken,  if  not  impair,  the  union  of  the 
States;  and  would  sow  the  seeds  of  future  discord,  which  would  grow  up  and  ripen  into  an  abundant 
harvest  of  calamity. 

3.  Because  1  believe  a  general  conviction,  that  such  a  proposition  would  succeed,  would  lead  to  an 
immediate  withholding  of  the  supplies,  and  thus  to  a  dishonorable  termination  of  the  war.  I  think 
no  dispassionate  observer  at  the  seat  of  Government  can  doubt  this  result.” 

From  this  quotation  it  will  be  seen  that  he  denies  to  Congress  the  requisite 
power  to  pass  this  measure,  and  that  he  would  be  opposed  to  the  exercise  of  such  a 
power  on  grounds  of  expediency.  On  this  question — one  on  which  he  may  be  called 
to  act  in  the  event  of  his  election — he  has  defined  his  position,  and  indicated  what 
his  course  will  be.  Believing  this  measure  to  be  unconstitutional,  and  taking  an 
oath  to  support  the  Constitution,  he  will  have  but  one  course  left  as  President  of  the 
United  States,  and  that  will  be  to  resort  to  the  exercise  of  the  veto  power  in  arrest¬ 
ing  legislation  on  this  question.  I  then  consider  him  fairly  pledged  to  exercise  the 
veto  power  in  this  case.  On  the  two  other  questions  I  have  discussed,  his  opinion 
was  not  asked  by  Mr.  Nicholson.  To  the  one^ie  has  alluded  in  his  letter,  to  the 
ether  he  has  not.  That  he  would  have  discussed  them  fully,  had  he  been  asked  to 
do  so  by  Mr.  Nicholson,  I  have  no  doubt.  So  far,  however,  as  his  opinions  are  to 
be  inferred  from  this  letter,  as  to  the  power  of  the  people  of  the  territory  to  exclude 
slavery,  before  their  political  existence  is  recognised  by  admission  into  the  Union  as 
a  State,  I  think  that  opinion  is  against  the  exercise  of  such  power — that  they  do  not 
possess  it.  He  denies  to  them  sovereignty,  as  the  following  extract  from  the  same 
letter  will  shew  : 

“In  various  respects  the  Territories  differ  from  the  States.  Some  of  their  rights  are  inchoate,  and 
they  do  not  possess  the  peculiar  attributes  of  sovereignty.” 

And  here  I  would  remark,  that  the  gentleman  from  Maryland,  (Mr.  Cristfield,) 
when  he  asserted  a  few  days  since  that  General  Cass  had  admitted  in  his  letter  that 
the  people  of  the  territory  were  sovereign,  wholly  misunderstood  his  views.  To 
deny  their  sovereignty,  would,  in  my  opinion,  deny  them  the  right  to  exclude  sla¬ 
very.  But  General  Cass  also  denies  them  the  exercise  of  any  powers,  save  such  as 
are  compatible  with  their  relations  to  the  confederation,  and  concedes  to  them  the 
regulation  of  it,  the  territory,  under  the  general  principles  of  the  Constitution  only. 
By  this  I  understand  him  to  mean,  that  they  can  exercise  constitutional  powers,  and 
none  other.  Nor  do  I  understand  him  to  admit  in  this  letter,  that  to  exclude  slavery 
is  one  of  their  constitutional  powers.  Without  time,  however,  to  comment  on  the 
different  parts  of  this  letter  I  would  inquire,  what  are  the  opinions  of  the  nominee 
of  the  Philadelphia  Convention? 

[Here  Mr.  Lahm,  of  Ohio,  interposed,  and  said,  he  thought  the  gentleman  from 
Mississippi  misrepresented  the  opinions  of  General  Cass.  He  took  his  position  to 
be  simply  this;  that  Congress  had  not  the  power  to  legislate  on  the  subject  of  slavery 
for  the  territories.  That,  be  believed,  was  his  first  position.  His  second  position 
he  (Mr.  L.)  understood  to  be  distinct  and  plain — that  the  matter  must  be  left  to  the 
people  of  the  territories  themselves,  and  that  they  must  govern.  The  gentleman 
understood  General  Cass  to  say,  that  the  people  of  the  territories  had  no  right  to- 
interfere;  he,  Mr.  L.,  did  not  so  understand  him.] 

Mr.  Featherston  replied,  that  it  was  certainly  from  his  publicly  expressed  opin¬ 
ions  that  we  were  to  determine  what  his  position  was.  He  certainly  was  not  mis¬ 
taken  when  he  examined  his  letter,  and  said  he  understood  him  to  be  decidedly 
against  the  Wilmot  proviso,  and  against  the  exercise  of  this  power;  and  he  did  not 
think  he  was  mistaken  upon  the  other  question,  namely,  that  the  people  of-  the  ter- 


ritories  had  no  right  to  exclude  it:  for  he  had  said,  expressly,  that  the  people  living 
iu  the  Territory  were  not  clothed  with  the  attributes  of  sovereignty.  And  he,  Mr. 
F. ,  believed  that  General  Cass,  with  his  extensive  information  and  profound  know¬ 
ledge  of  the  Constitution,  having  taken  that  position,  would  not  concede  to  them  the 
right  to  exclude  slavery.  But  General  Casis’s  opinion  not  having  been  asked  on  this 
question  by  Mr.  Nicholson,  he,  Mr.  F.,  admitted  it  was  a  mere  matter  of  inference,, 
both  with  the  gentleman  and  himself,  as  to  what  his  opinion  was  on  this  point. 

Let  me  again  ask,  Mr.  Chairman,  what  are  the  opinions  of  the  nominee  of  the 
Philadelphia  Convention,  General  Taylor,  on  this  question?  He  has  avowed  the 
doctrine  very 'correctly,  as  I  think,  that  the  people  have  an  inherent  right  to  know 
the  opinion  of  those  who  aspire  to  office,  on  all  questions  requiring  their  official  ac¬ 
tion.  This  will  appear  from  the  followuig  quotation,  taken  from  his  letter  written 
to  Mr.  Delony  in  June  last: 

“Camp  near  Monterey,  Mexico,  June  9,  1847. 

“Dear  sir  :  Your  letter  of  the  15th  ult.  from  Clinton,  La.,  has  just  reached  me,  in  which  you  are 
pleased  to  say,  ‘  The  signs  of  the  times  in  relation  to  the  next  Presidency,  and  the  prominent  position 
of  your  name  in  connexion  with  it,  is  a  sufficient  excuse  for  this  letter.”  That  ‘  it  is  a  happy  feature 
in  our  Government,  that  official  functionaries  under  it,  from  the  lowest  to  the  highest  station,  are  not 
beyond  the  reach  and  partial  supervision  of  the  humblest  citizen  ;  and  that  it  is  a  right  inherent  in 
every  freeman  to  possess  himself  of  the  political  principles  and  opinions  of  those  into  whose  hands  the 
administration  of  the  Government  may  be  placed,’  &c.,  to  all  of  which  I  fully  coincide  with  you  in 
opinion,”  &c. 

Avowing  this  doctrine — admitting  the  right  of  the  people  to  know  his  opinions  on 
this  question,  I  would  ask  gentlemen  on  the  other  side  of  this  House,  what  opinion 
has  he  given?  Has  he  come  out  foi*  or  against  the  proviso?  Has  he  defined  his  po¬ 
sition  on  this  question?  Whilst  I  admit  that  I  do  not  know  what  his  opinions  are,  I 
do  know  where  his  northern  friends  and  supporters  are  beginning  to  place  him  on 
this  question. 

Here  Mr.  F’s  hour  expired,  and  he  was  stopped  by  the  Speaker’s  hammer. 

He  was  about  to  introduce  the  following  authority,  which  is  now  given  by  way  of 
appendix.  To  show  where  some  of  his  northern  friends  and  supporters  have  already 
placed  him,  on  this  question,  he  would  give  the  following  extract  from  Mr.  Ash- 
mun’s  letter,  written  to  his  constituents  in  Massachusetts  immediately  after  the  Phi- 
adelphia  Convention  was  held.  He  says: 

“  Gen.  Taylor  was  not  my  preference,  but  I  believe  him  to  be  a  true  Whig,  an  honest  and  capable 
man,. opposed  to  the  acquisition  of  Texas,  with  sound  and  conservative  principles,  opposed  to  further 
enlarging  the  boundaries  of  the  Union;  and,  although  he  lives  in  the  latitude  where  slavery  is  tolerated, 
yet  I  do  not  believe  that  he  desires  or  approves  its  extension.  His  declared  sentiments  are  a  guaranty 
that  he  will  never  in  the  slightest  manner  interfere  with  the  action  of  Congress  when  it  shall  forbid  the 
existence  of  slavery  in  our  newly-acquired  territories.  Let  the  representatives  of  the  people  and  of  the 
States  be  left  free  to  act  upon  that  question,  uncontrolled  by  Executive  influence  and  Executive  veto, 
and  we  are  safe.  I  need  not,  I  am  confident,  give  to  you  any  new  assurance  that  whenever  the  ques¬ 
tion,  in  any  form,  shall  be  presented  during  my  official  term,  the  rights  of  humanity  shall  find  in  me 
an  unyielding  advocate.  The  issue  will  soon  come;  it  is  to  be  met  in  the  halls  of  Congress;  and  then  it 
is  to  be  decided,  in  all  probability,  during  the  continuance  of  Mr.  Polk’s  administration.  Let  the  peo¬ 
ple  of  the  free  States  look  to  their  Representatives!'''’ 

In  this  brief  extract  Mr.  Ashmun  has  defined  his  own  position  as  well  as  General 
Taylor’s.  He  declares  him  (Gen.  T.)  to  have  been  opposed  to  the  annexation  of 
Texas,  and  he  believes  opposed  to  the  extension  of  slavery,  although  a  slaveholder. 
He  further  states,  that  Gen.  Taylor  will  not  exercise  the  veto  power,  according  to  his 
expressed  opinions,  or  that  those  opinions  are,  at  least,  a  guaranty  that  he  will  not, 
in  arresting  the  legislation  of  Congress  on  this  question.  With  this  position  Mr.  A. 
seems  to  be  fully  satisfied ;  with  that  position,  he  says,  the  North  is  safe — it  asks 
nothing  more.  The  same  doctrine  was  avowed  but  a  few  days  since  by  a  gentleman 
from  New  York,  Mr.  Duer.  These  gentlemen,  than  whom  none  are  more  distin¬ 
guished  in  this  Hall  from  the  non-slaveholding  States,  may  be  regarded  as  fair  ex¬ 
ponents  of  public  opinion  in  that  quarter.  They  doubtless  hang  their  opinions  on  the 
letter  of  Gen.  Taylor  to  the  editor  of  the  Cincinnati  Signal.  His  approval  of  the 
editorial  contained  in  that  paper  of  April  last  is  in  these  words : 

“  With  these  remarks  I  trust  you  will  pardon  me  for  thus  briefly  replying  to  you,  which  I  do  with 
■a  high  opinion  and  decided  approval  of  the  sentiments  and  views  embraced  in  your  editorial.” 


8 


That  part  of  the  editorial  of  which  he  thus  approved,  and  which  these  northern  \ 
gentlemen,  I  suppose,  consider  a  pledge,  reads  thus: 

“  The  extension  over  the  continent  beyond  the  Rio  Grande  of  the  ordinance  of  1787,  is  an  object  too 
high  and  permanent  to  be  baffled  by  Presidential  vetoes.  All  that  we  ask  of  the  incumbent  of  the  high¬ 
est  office  under  the  Constitution  is  to  hold  his  hand,  to  bow  to  the  will  of  the  people  as  promulgated 
in  legislative  forms,  and  restrain  the  Executive  action  in  its  appropriate  channels.” 

I  will  not  multiply  extracts  to  show  that  northern  politicians,  who  are  at  least 
strong  Wilmot  Proviso  men,  and  who  are  to  be  regarded  as  fair  exponents  of  the 
views  and  opinions  of  the  masses  on  this  question,  are  satisfied  with  his  position, 
yield  him  their  support,  and  consider  him  pledged  to  approve  of  this  measure  if  it 
pass  Congress.  The  editor  of  the  Cincinnati  Signal  seemed,  too,  to  ask  nothing  more 
in  his  editorial  of  April  last,  than  that  this  question  should  be  left  to  the  decision 
of  Congress  “  in  the  arena  of  high  debate,”  and  that  Executive  Vetoes  should  bow 
to  that  decision  whatever  it  might  be.  With  this  position  he  seemed  to  be  satisfied. 
Let  the  South,  then,  look  well  to  the  opinions  of  their  Presidential  candidates  on 
this  important  question,  before  they  exercise  in  November  next  one  of  the  dearest 
rights  of  freemen,  the  right  of  suffrage. 


